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The Miami relatives of Elian Gonzalez lost their fifth successive attempt to persuade US courts to
side with them in their efforts to keep the boy in the US (see NotiCen, 1999-12-23, 2000-04-27). On
June 28, the Supreme Court let stand a Federal Court ruling that upheld the procedures adopted by
the Immigration and Naturalization Service (INS) in handling the complex case.
On June 1, a three-judge panel of the 11th Federal Circuit Court of Appeals in Atlanta refused the
relatives' request to force the INS to grant Elian a hearing on a political-asylum application (see
NotiCen, 2000-06-08). The relatives appealed the decision to the full 12-member court. Lawyers for
the relatives maintained that Elian had a constitutional right to an INS hearing, but the Appeals
panel found the INS had acted within its jurisdiction in rejecting the request on grounds that Elian
was too young to apply for political asylum and that only his father could make such a request.
The appeal to the full court was never expected to prosper given the previous string of adverse
rulings that refused to give judicial weight to the political conditions of life in Cuba as depicted
in the relatives' arguments. Furthermore, Judge James L. Edmondson, considered the most
conservative of the 12 judges on the 11th Circuit bench, presided over the three-judge panel that had
already ruled on the case.
In a terse ruling issued June 23, the full court upheld the panel's ruling. It also said it would let its
order to keep Elian in the US expire on June 28. The relatives immediately asked Supreme Court
Justice Anthony Kennedy to issue a stay preventing the boy from leaving the US. On June 26,
they took the case to the Supreme Court. In the meantime, the relatives and the Cuban American
National Foundation (CANF) seized on revelations that the government maintained contact with
Cuba during Elian's ordeal.
Lawyers for the relatives Kendall Coffey and Manny Diaz said that government documents,
obtained through the Freedom of Information Act by the conservative watchdog group Judicial
Watch, showed the INS made up policy as it went along to prevent Elian from receiving an asylum
hearing. They demanded that Attorney General Janet Reno explain the "irregularities," which
they contended showed the INS and Cuba coordinated their strategies. INS spokeswoman Maria
Cardona said that the lawyers were "maliciously misinterpreting these documents," and that there
was no coordination with Cuba on the Elian case.
At the same time, a Miami-exile project, run by a Miami radio station, launched a publicity
campaign called Wake Up America. The campaign placed billboards in several US cities that
suggested the INS handling of the case was a crime against humanity. "A crime against a child is
a crime against humanity," said the text. The billboards focused on the April 22 government raid
extracting Elian from the house of the Miami relatives. They painted a bleak picture of life in Cuba
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for children by showing images suggesting the plight of children during the regime of Adolf Hitler
in Germany and Josef Stalin in Russia. Elian was pictured with Castro in the background.

Supreme Court upholds lower-court ruling
Justice Kennedy issued no emergency order to keep Elian in the US, and on June 28, the Supreme
Court issued a short statement allowing the Appeals Court decision to stand. Elian and his family
left Washington that afternoon for Cuba. In Havana, Elian's father received the Carlos Manuel de
Cepedes award as a national hero, but Elian was not displayed in public. Castro had decreed there
would be no mass welcome and did not personally appear at the airport to greet Elian.
The Cuban government issued a 32-page commemorative publication on the seven-month struggle
regarding Elian. Along with pictures of Elian, the publication ridiculed the Miami relatives for
"kidnapping" Elian and attacked other Miami players including Jeanne O'Laughlin, a nun who
described herself as a neutral host for a meeting between Elian and his grandmothers (see NotiCen,
2000-02-03). It called her an "emissary of the devil" for suddenly switching to the relative's side in
the dispute. In the aftermath of the Elian saga, analysts are considering how other aspects of CubaUS relations may be affected, and who won and who lost.
An analysis in The Miami Herald said Castro "scored a powerful propaganda victory with Elian
Gonzalez's return." Analysts generally agreed that Miami-exile organizations especially CANF that
participated in the effort to keep Elian in the US were damaged by the negative public reaction to
their tactics. Some commentators even predicted an improvement in bilateral relations and a decline
in political support for the US embargo against Cuba. Reno to review INS procedures But with the
failure so far of attempts in Congress to review or reverse policy (see CubaSource, 2000-07-10), the
only sign of possible changes in US policy is in immigration.
During a media briefing at the end of June, Attorney General Reno said she and INS officials were
reviewing the Elian case to see if changes were needed in immigration rules governing children
applying for asylum. "One of the questions I want to ask is what, if anything, should be done...where
do you draw the line between the six-year-old and the 12-year-old?" said Reno. "How do you make
these judgments? And I think, before this case is too far removed in terms of the details, that we look
at it in that connection."
Reno did not say whether the special immigration policy governing illegal immigrants from Cuba
(the 1966 Cuban Adjustment Act) would also be reviewed. In recent weeks, Cuba has stepped up its
attack on the policy and called for its elimination. Asked if she had learned any particular lessons
from the Elian case, Reno replied, "I don't think that there is any lesson...because I don't think we'll
ever see anything quite like this again." [Sources: The Christian Science Monitor (Boston), 05/11/00;
The New York Times, Spanish News Service EFE, 06/23/00; Reuters, 06/26/00; News briefing,
Department of Justice, Associated Press, 06/29/00; Granma (Cuba), 07/05/00; The Miami Herald,
06/14/00, 06/29/00, 07/06/00]
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